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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION

Civil Action No.

GARRY BATES, an individual; and
RENAE BATES, an individual, 0\.

Plaintiffs, @6
V.
4
AMERIFIRST MANAGEMENT, LLC(G¥ida corp@®a O Q
SCOTT PICCININNI, an indivi %
LISA PICCININNI, an individua\ $ .
JOHN D’ONOFRIO, an im%

Defendants.
O

Pla GA idaffal; Q S\n 1nd1v1dual (hereinafter
‘@ by $ ough @gﬁed co% ,ahereb efendants, AMERIFIRST
GEM

rlda corpo ‘AM MANAGEMENT”); SCOTT

PICCININNI, an @ LISA Phk NNI, a{&mdml and JOHN D’ONOFRIO, an
ly bﬁ

MENT DEFENDANTS”); pursuant to the

individual (collec
Florida Decep%and Uanrade Prac@ct (“FDUTPA?”), Chapter 501, Fla. Stat., and other
violations of Florida St& to recover damages for unlawful, deceptive, and misleading business
practices in th@@ﬂonda In support thereof, Plaintiffs state as follows:

PRELIMINARY STATEMENT

1. From at least November 2011 through February 2013 (the “relevant period”),
AMERIFIRST MANAGEMENT, by and through its officers, employees, and agents, including

SCOTT PICCININNI, LISA PICCININNI, and JOHN D’ONOFRIO (collectively, “Defendants”),

SILVER LAW GROUP
11780 West Sample Road e Coral Springs, Florida 33065 e Telephone (954) 755-4799 e Facsimile (954) 755-4684
www.silverlaw.com


http://www.silverlaw.com/

Case 0:14-cv-61468-XXXX Document1 Entered on FLSD Docket 06/25/2014 Page 2 of 21

operated an unlawful precious metals scheme in which Defendants cheated and defrauded retail
customers in connection with the offer, sale, and confirmation of the execution of illegal, off-
exchange, financed transactions in gold, silver, and platinum. SCOTT PICCININNI, LISA

PICCININNI, and JOHN D’ONOFRIO each owned, operated, and controlled AMERIFIRST

MANAGEMENT ;
2. AMERIFIRST MANAGEMENTghel t out as a precious metals Wholesaler and
hir e

cious &ealers " deale

clearing firm, using a network of more than t
g g

retail customers to invest in financed pre@ etals trc) ns whe e ret er was
led to believe that he only needed e a depogit Yith the deal typlcally 00 Of phe total metal
value; (2) the dealer would lo%remal to the c and thegdealé¥™vould sell, and the
customer would pur asc, the total f met Q@) the ‘ ould allocate the total

quantity of me at a depcs be h the c AMERIFIRST

MANAGEQ was the @terparty % contr spect@ transactions. The

@ @thr@nﬂes to AM RIFI MANAGEMENT paid
comn¥ssions f essfulsglicitations RST EMENT used its share of the

funds to purchase pm&% , but o name FIRST MANAGEMENT. Neither

AMERIFIRST W EME e deab(r actually transferred, allocated, or sold any of

this metal to t stomer 1 count. tomer did not actually own, possess, or have title

to any of this metal. Jﬁ@ neither AMERIFIRST MANAGEMENT nor the dealer loaned any
funds to the ¢ffsto o purchase metals, and neither AMERIFIRST MANAGEMENT nor the
dealer provided the customer with the balance of the metal. AMERIFIRST MANAGEMENT
purported to cover its remaining exposure of the 80% balance of metal with a physical position of
gold, purportedly warehoused in Africa, which also was held in the name of AMERIFIRST

MANAGEMENT. Upon information and belief, this was a sham physical position that did not exist.

2.
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3. Within the past year, the U.S. Commodity Futures Trading Commission (CEFTC) has
sought to sanction AMERIFIRST MANAGEMENT’s activities and filed a civil injunctive
enforcement action against AMERIFIRST MANAGEMENT, SCOTT PICCININNI, and JOHN
D’ONOFRIO for enacting the fraudulent precious metals scheme upon unsuspecting investors.

4. According to the CFTC’s Complaint, file Jyly 29, 2013 in the mater styled CFTC

v. AmeriFirst Management 1LC, et al., U.S. Dlstrlc'% Fla. - Case No. 13- cv 61637 (WPD):
. AMERIFIRST MANAG T hel@out as %
wholesaler and clea rrn oper rough a rk of
than 30 precious dealers

. A typ1cal r Would 1 20% depos¥on the t f the
metal ly purc and the r would make® Ipan to the
custo r the r&i 80%, dly sol e customer the

tal meta amou suppos cated & metal amount

deposnory eld for ometr. 4
AME T crea tome nts that
repre at th di 1r1 stomer and
ol angglocated the t 1 meta unt to the’c to . However,
o®ument§created were false be®use the ver made aloan

% e cust n®r did t degker sell por zy ate any metal to the
ustome 6

5. plte t§ at thene « etal was allocated to the customer,
AMERIFIRST MA NT cﬁ the cusr&c/ﬁn nce and storage fees for the non-existent
transaction(s). \

The size ERIFIRS NAGEMENT’S scheme was significant. Upon
information and beERIFIRST MANAGEMENT took in at least $9,700,000 in customer
funds during thg rgfevant period -- approximately $1,000,000 of which was from Plaintiffs alone.
AMERIFIRST MANAGEMENT profited from the scheme in two ways: through an initial mark-up
on the total metal value; and through various recurring fees that AMERIFIRST MANAGEMENT
charged, such as storage and finance charges.

-3
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7. In a related lawsuit Plaintiffs are currently prosecuting in this Court', Plaintiffs have
learned that AMERIFIRST MANAGEMENT served as one of the wholesalers and clearing firms for
WorldPMX, Inc., a retail precious metals broker-dealer, in a fraudulent investment scheme wherein
Plaintiffs invested $1,500,000 and had approximately $1,000,000 of their funds depleted by excessive
administrative fees, interest payments, undisclosed mark—&d mark-downs.

IONS

@E!a‘fntlffs O Q@
8. Plaintiff GARRY.@ is an 1@2& dom1c1la%dckms€b©q Dakota; is a

citizen of the State of North%ta and 5. At a e materi GARRY BATES

was married to Plain@NAE BAT
6&& RENM‘Q@S isani ﬁloml rth Dakota; is a

citizen of t @e of North ota; and%um s rnat 1 he o, RENAE BATES

@ Plainti
QS $ @, )
De
n @RIFIR NAG 1s a dissolved Florida corporation

efe
whose principal p usine ted 1% uderdale Florida. Atall times material hereto,

AMERIFIRSNNAG maintd

Lauderdale, Florida; an@rposes of d1vers1ty jurisdiction, is a citizen of the State of Florida.

office in, and conducted business from, Fort

11. efe t SCOTT PICCININNI is an individual domiciled in Broward County,
Florida, is a citizen of the State of Florida; and is su juris. At all times material hereto, Mr. Piccininni

was a principal of AMERIFIRST MANAGEMENT who headed the company’s sales department and

U Garry Bates and Renae Bates v. WorldPMX, Inc.; Investment Quality Diamonds, Inc.; Sean McCabe; AmeriFirst Trading, Inc.; C. Leo
Smith; and Worth Group, Inc., U.S. District Ct. - S.D. Fla. - Case No: 13-cv-61138-ZLOCH/HUNT.
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who was primarily responsible for recruiting and maintaining relationships with precious metals
dealers. In addition, at all times material hereto, Mr. Piccininni was married to Defendant LISA
PICCININNI.

12. Defendant LISA PICCININNI is an individual domiciled in Broward County, Florida,
is a citizen of the State of Florida; and is s#Z juris. At all ti %terlal hereto, Ms. Piccininni was listed

on corporate filings, bank accounts, and tra unts as a principal of AMERIFIRST

MANAGEMENT. In addition, at all times matert ereto c ninni was ed to :E%nt

SCOTT PICCININNIL @ ()
13. Defendant ]OHN@OFRIC@ mdividual lea ed 1?51m ’each County,

Florida, is a citizen of the Sta@rida 1 B /‘mf es mate @ o, Mr. D’Onofrio

was an owner and gperatpreof AM ST MA ENT rved the company as a
se

Manager and Co iance Conm@hose pri sponslb XCQ%KPOHCC[ physical

metals tran W1th phys etals su

FIR NAGE T DEFENI} S never possessed any

precidfs metal n{ve®held tjdgto an prec1ous and any enforceable commitment to
receive or dlrect precl al on ﬂdf of Plaintiffs. The AMERIFIRST
MANAGEMEN ged Plainfigh a ﬁnance charge on a loan balance but never
disbursed any funds ¢ A%on b aintiffs. The AMERIFIRST MANAGEMENT
DEFENDANTS char&d%'mffs a storage fee based on the total metal value of each transaction,
even though tife FIRST MANAGEMENT DEFENDANTS never transferred, allocated,

stored, or sold any physical metal to, for, or on behalf of Plaintiffs.

The AmeriFirst Trading Connection

15. On or about January 4, 2012, AMERIFIRST MANAGEMENT and AmeriFirst

Trading, Inc. (“AmeriFirst Trading”) -- a fellow South Florida-based firm engaged in the precious
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metals investment business -- entered into a Management and Services Agreement by which
AMERIFIRST MANAGEMENT agreed to “manage, operate, and supervise the operations of> AmeriFirst
Trading’s business for their mutual financial benefit.

16. Upon information and belief, AMERIFIRST MANAGEMENT and AmeriFirst
Trading, on or about March 13, 2012, terminated theig,Mgnagement and Services Agreement.

However, subsequent to that purported contractu: tlon AMERIFIRST MANAGEMENT --
irs

rading @ued to 1n©ngeaiié%uct

all of its business under both its own na the nam@ eriFirst

according to C. Leo Smith, President of AmemF

17. Following the pu@ termm@ﬁ‘tbe Mangmen' ta ?sv: 1c’s Agreement,
AMERIFIRST MANAGEN%uondu dffncss u51 n nam®

ith the knowledge

and ecither the exprgfs og implied p st Trsdl ducted business using
AmeriFirst Trad1 S name andb@l proper mg A t Tra b domain and e-
mail server

& c@ accm$o «he docum entgtlon provid Plalntlffs that purports to
memO¥fialize pt etal has® made onfbealt of P%@everal of the order confirmations
were channeled thro accounK\Qhe do@name “@amerifirstmgmt.com” such as

2

1nfo@amer1ﬁrst mt. At other times, the order

conﬁrmaUOns ere thro%
.C @ suc

amerifirsttradin h as “info(@amerifirsttrading.com” and

ageri t.com.

mail accounts with the domain name

“trades@amerifirstt o.com.”

19. Though AMERIFIRST MANAGEMENT and AmeriFirst Trading appear on the
surface to be distinct South Florida-based legal entities, the fact that they share a similar name and a

similar fraudulent business model should come as no surprise, as the CFTC has alleged in its lawsuit

(see, Paragraph 4 above) that AMERIFIRST MANAGEMENT is a purported successor entity to
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AmeriFirst Trading, with AMERIFIRST MANAGEMENT operating in a much broader space
(relationships with over thirty dealers) than AmeriFirst Trading (relationships with only a small handful
of dealers). In fact, the CFTC alleged in its lawsuit that AMERIFIRST MANAGEMENT was
specifically formed to take over and expand AmeriFirst Trading’s operations. In an odd twist for
which they appatently have no logical explanation, thoggh, AmeriFirst Trading (the purported

predecessor entity) continues to exist today, wh@@FIRST MANAGEMENT (the purported

successor entity) was voluntarily dissolved as a legaNgitity 1r1

20. Regardless of the name u@&vh}h the S act1v1t1 cond ng the

time period relevant to this lw@)e two $aﬁles fina 1 1ntere?b inextricably
intertwined that, with relan%P a1nt1 e frau usmessQ

AMERIFIRST MA NT an Frrst @ Vlrtuall -and-the-same.
es set

21. d1t10n to Qh\Arsons a
identified i xffs > paralle u1t ther ely othU who « e liable to Plaintiffs,
}f@fﬁ
notn

gw cu lack speci fag;cs to p; to name such persons as

ng su persons t1tles thi

set forth herein,

erein and those

partic¥defend e, Plaintiffs are not waiving their

lﬁfacts warrant adding such parties.
V4

VENUE

right to amend this pl dd sucl—( , sho

\& DICTI®ON

22. Ns Court wb ct mat@
Q%ersy excee

ction over this action pursuant to 28 U.S.C. § 1332
because the amount in ds Seventy Five Thousand Dollars ($75,000.00), exclusive of
interest, costs @Q@ys’ fees, and is an action between citizens of different states.

23. This Court has personal jurisdiction over the defendants because: (a) the corporate
defendants are business entities operating, present, and/or doing business within this jurisdiction, (b)
the individual defendants are individuals residing and working within this jurisdiction, and (c) the

defendants’ breaches and tortious activity occurred within this jurisdiction.
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24, Venue of this action is proper in this Court pursuant to 28 U.S.C. § 1391, as the causes
of action alleged herein arose in Broward County, Florida.
FACTUAL ALLEGATIONS APPLICABLE TO ALL COUNTS

25. In or about March 2012, Plaintiffs received an unsolicited telephone call from an agent

of WorldPMX, Inc. (“WorldPMX”), a South Florida- b&gtaﬂ brokerage firm which generally,

through telephone solicitations, pitches a pote% mer on the prospect of investments in

physical bullion (ze., gold, silver, and platinum). Thigligh its m@atat@n ) PM?%
that the customer is purchasing, and th@d?MX 16@ phys1ca®&15 m wever,

WorldPMX neither sells nor coa\ y physic e®lous meta orld ely is a pass-

through entity working in co@anon %s such RIFIRS? AGEMENT who

were paid exorbitant ®1ss1ons for éful solicj
20. \@PMX matl@tbe cust: Qﬂcm the customer only
needs to p@ercenm e depos@e tota \value cral 20%. WorldPMX

re@c@t it will € cus tlee remai%p‘e‘rcenta € of unds for a finance charge.

Wortl X re$m cust

the total quantity c@ etal. @/{X re@nts that it would then transfer, in the
V4

customet’s name, 1 qua% ysmal@ a depository to be segregated from all other
purchased meta nd held e cus

27. In reah&dPMX never possesses any precious metals, never holds title to any

that er then ases, DPMX sells to that customert,

precious metalgl an er has any enforceable commitment to receive or direct delivery of precious
metals. WorldP has no precious metals to sell to investors such as Plaintiffs and never actually
consummates an actual sale of any physical product to its customers.

28. WorldPMX is essentially operating the “front end” of the precious metals fraud

transaction as a commissioned sales broker for AMERIFIRST MANAGEMENT and other
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wholesalers/clearing firms (“The Wholesalers”). WorldPMX’s role is to solicit customers to invest in
retail financed transactions and to relay customer orders and funds to The Wholesalers, who are the
true counterparties on the “back end” of the transaction. Upon information and belief, The
Wholesalers provided back office administrative support to WorldPMX, including providing

WortldPMX with sales scripts to foster client solicitatiggs, gontracts for clients, and preparing
individual statements for clients to be placed on letterhead.

29. Based on the representations cit&e in P@xs 25-26 61
made to Plaintiffs by the WorldPMX é}f -- Pla@ lected t® ish a t w1th

WorldPMX and send funds by¢ nsfer $ﬂ§s were tOif t ey W be paying a 15%

commission. % @
30. Notw@ckng the r &uatlons Plamtl&tmg to investment risk,

fees, and expens here still rm\ﬁ-nany un d facts re wi % m Plaintiffs that
essentially ge Q\the World@ disclosuf®§ u erly h the u los

facts are those that

re vestmen reciou a¢colossal disaster for invest ch as Plaintiffs.

g seVeral mon@mt@ed $1,500,000 in precious metals
through \X/orld FIRS GEM and/or AmeriFirst Trading served as the
Wholesalers for those

32, cordl \%: con i paperwork provided to Plaintiffs, AMERIFIRST

MANAGEMENT and( irst Trading interchangeably served as wholesalers -- and took from
Plaintiffs excegfivel e, undisclosed commission payments -- for precious metals transactions on
or about the following dates:

March 16, 2012 [two separate transactions]
March 30, 2012 [two separate transactions|
May 7, 2012 [one transaction]

May 10, 2012 [one transaction)]

_9._
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May 15, 2012 [three separate transactions]
May 17, 2012 [five separate transactions]
June 6, 2012 [one transaction]
August 8, 2012 [one transaction]
August 23, 2012 [one transaction]

September 4, 2012 [one transaction]

.
September 6, 2012 [o @tion]
September 7, 2 %ansacnon]
September 13, 201 N6ne trans@ 6 %
October 3&0& [one tra1on] O® b
33.  AmeriFirst Tradlng\%@ on the Eade nfirm erwor Qg been the

clearing firm for the transaco t took p 16, 2012 an ternber 6, 2012.
AMERIFIRST MAN EM}ENT is s the pa avmg 6& the clearing firm for
the transactions epte 2 and T 31 201

1thstand® foregy x 1rstﬂ name appearing on
ons for@l of the ove- -referenced tranSactions r1 irst Trading claims that
@IRST GEME as the 1 %m %@r for some if not all of the
transactions ofyhich A%% Tradinbg appﬂ
35. A@e of th hry, in ent information that exists and the finger-
pointing bemNAmenFl ¢ Tr il an FIRST MANAGEMENT, Plaintiffs — through
both this lawsuit and t el lawsuit Plaintiffs are currently pursuing against AmeriFirst Trading
in this Court -- seek to hold all parties responsible for the harm for which they are liable,
regardless of th Is behind which that harm was caused.

36. According to calculations performed by WorldPMX, Plaintiffs were assessed a total

of $951,699.56 in commissions and fees for the above-identified transactions -- a large portion

~10 -
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of which AMERIFIRST MANAGEMENT took as its payment for being the Wholesaler on the
transactions.

37. Each time Plaintiffs sent sufficient funds to WorldPMX for investment purposes,
WorldPMX provided Plaintiffs a written trade confirmation. The trade confirmation contained

WorldPMX’s name and/or logo. The trade conﬁrmaﬁo&oyed that Plaintiffs had purchased the

“Total Ounces” of metal at a given price. 6
38. WorldPMX also gave Plaintiffs acc n Worl&s WCbSltC ortal
Plaintiffs had access to a variety of docm@&mﬁludmg@@sts osiff @ ) s acc ments,

and notices of allocation.

39. In reality, @RST@GEM cgtated so e o all the customer
documents related to@ove-citedt ons: th nﬁrmatl@ ¢ trade lists, the position

lists, the accou tatements, Oa notlce locatlon RIF NAGEMENT

provided s%\aﬂ of the tra nﬁrrnat1 Worl ,a d AM MANAGEMENT

%rldl’ rovid@d those@ trade coafirmations to Pla
IFIR MA 'AGEME SO h@l over the website portal (the

“Portal”) that provide % dlrect che rema 1ng transaction documents by creating an
access portal on rld X’s WG’ ere the tr t10r1 documents resided. Although the Portal
ma

bore AmeriFits radmg S Amerifirsttrading.com), AmeriFirst Trading now

denies it had control oﬁ%ortal during the relevant time period and claims that all such control
rested in the ndsQAMERIFIRST MANAGEMENT, which freely used AmeriFirst Trading’s
name and domain with AmeriFirst Trading’s knowledge and permission.

41. Through false reports, statements, and other documents, the AMERIFIRST

MANAGEMENT DEFENDANTS misrepresented to Plaintiffs that Plaintiffs had purchased, and

-11 -
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WorldPMX sold them, precious metal, and that WorldPMX held the precious metal underlying the
purchases.

42. Through false reports, statements, and other documents, the AMERIFIRST
MANAGEMENT DEFENDANTS misrepresented to Plaintiffs that WorldPMX made a loan to
Plaintiffs to enable Plaintiffs to purchase the 80% balance rrycal

43. These reports, statements, and o ents are false and deceptive. WorldPMX

never has possession of, title to, or any enforceable rmtrne@ecmus rnz@(/ orld culd
not and does not actually transfer, alloca@&eﬁ any pG metal t storne se, the

AMERIFIRST MANAGEMEN«@ENDA$C1@ not actuQ?ransf r; or sell any
precious metal to the custon@' he A @ST NLN@MENT REFENDANTS charged

Plaintiffs a storage fe@ ahough n was eve rred, @llq % (l; or sold to Plaintiffs.
44, t1ffs never’f&*i and \X/@ neve any orldPMX never
disbursed \)an funds Plalntlf ikewi AME Q MANAGEMENT
S nevy rse$nfunds to Rlain ffs The A FIRST MANAGEMENT
oed Plaigtiffs 2*finance fd en tho n was ever made to Plaintiffs.

45. stly t RIFIR@NAGE EFENDANTS falsely represented

and/or failed to o Plai %‘ rue a fees, charges, commissions, and the like that

wete assessed&on Plain

revenues went up, Plal@ vested funds dlsappeared to the point that it is almost inconceivable

RIFIRST MANAGEMENT DEFENDANTS’

that anyone w. iheft in such a program if the truth were revealed.
46. orldPMX did not fully and propetly disclose to Plaintiffs the actual amounts of the
exorbitant, deceptive, and misleading fees and commissions it and AMERIFIRST MANAGEMENT

had charged Plaintiffs for purportedly purchasing metal through WorldPMX. Similarly, WorldPMX

did not explain what value Plaintiffs would be receiving for the fees and commissions.

-12 -
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47. WorldPMX and the AMERIFIRST MANAGEMENT DEFENDANTS entered into
a conspiracy to defraud Plaintiffs and customers like them. The conspiracy was created and agreed-
to by WorldPMX, AMERIFIRST MANAGEMENT, and the individuals who created, owned, and
operated each business, including Sean McCabe (the owner and operator of WorldPMX) and SCOTT
PICCININNI, LISA PICCININNI, and JOHN D’ON &

48. WorldPMX, AMERIFIRST MA NT, and their principals coordinated the

fraudulent scheme by working in concert with one ther. T@n had a m@e of czé%rer

the course of the scheme and the actors &h‘%vhom Qeme wa ny one

of them could have put a stop to,\WAdrawn @whe scheme Qny point, ’
49.  WorldPMX ;@e AMB@T MAI@IE (];Q)ANTS knew or

acted with reckless d@d{or the f: & the vas of &elé mers lose and have lost
&The

money in conne@ with prem\gtals inve,
lose mone@cause of t lse and ive ad 1n and 1« 1 disclosure to the

3 rmor $ th@RIFIRST MANAGEMENT

DEFENDAN ;§ fail ose to Qfsthat the 1nvestment transactions were subject to
ter tand

the \ ity of customers

exorbitant rates o

esses luded them from garnering any profit on their

investments.
51. WorldP @d the AMERIFIRST MANAGEMENT DEFENDANTS falsely
represented ea@gﬁznt as a good investment despite the fact that they knew that Plaintiffs were
losing over 40% of their investment on the very first day in inflated prices and commissions.
52, Out of the nearly $1,500,000 Plaintiffs invested with the WorldPMX and
AMERIFIRST MANAGEMENT, Plaintiffs lost almost all of it, which loss was predominantly

attributable to excessive administrative fees, interest payments, undisclosed mark-ups, and mark-downs.
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53. Attached hereto as Exhibit “A” is an exemplar of the documents the AMERIFIRST
MANAGEMENT DEFENDANTS created containing the false and misleading information
purporting to represent Plaintiffs’ positions, costs, and the overall summary of Plaintiffs’ supposed
transactions.  Consistent with the fraudulent scheme described above, the AMERIFIRST

MANAGEMENT document, for example:

0

(a) Is maintained on the Portal; 6

(b) Is accessible through the welyfomain aned IFIRS
MANAGEMENT on it Wn behalf o half of st Tr
(www.amerifirsttradi ) nd

(© Contains addr % n that
AMERIF NAGE and/ or irst Tr ovided
“back of a rmn U supp ortmg to refl laintiffs’
“acc|s ount mary.”

54, Woﬂ@ and the FIRS@ @EF DANTS intended
Plaintiffs to nely‘ﬁ the re x tlon to b o Plaintiffs, and
WorldP the $ ST MAN MENT FEND T urposely omitted from

r

th’resentatlo in mager ts - all of (e Miweregprefentations upon which Plaintiffs

relied to the1®ent. . Qq m@

55. &11 iffs did n \nd t the exercise of reasonable diligence could not
have discovered, the fr \at was b%perpetrated upon them by WorldPMX and the
AMERIFIRST MA ENT DEFENDANTS.

506. @dPMX’s and the AMERIFIRST MANAGEMENT DEFENDANTS’ actions,
omissions, and misrepresentations constituted a fraud and deceit on Plaintiffs.
57. As a result of the above-cited actions, omissions and misrepresentations, Plaintiffs

have been damaged in that they have lost all or a portion of their invested capital.
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58. Plaintiffs have duly performed all of their duties and obligations, and any conditions
precedent to Plaintiffs bringing this action have occurred, have been performed, or else have been
excused or waived.

59. To enforce their rights, Plaintiffs have retained undersigned counsel and is obligated

DEFENDANTS are liable as a result of their ba t%i otherwise.

to pay counsel a reasonable fee for its services, for w he AMERIFIRST MANAGEMENT
COUNT I - VIOLA OF E
DECEPTIVE AND U A R TRAD

CHAPTER 501, b

[AGAINST AMERIF AGEMM Sco NNI Q
LISU@NNI A@I—N D’ON%’ (b
Plaintiffs re-allege, ar@ by m@(ein Pa@ 1 - 59 above™d further allege:
60. Chap@()l o la. Stat. @&a s Dec nd Ugfa ¢ Practices Act is to be
& as

liberally construeEo protect th ming p b&s 1n thj rom those who
engage in uﬂ\ethods of @Jetltlon %onsaoQ eptlvﬁnh acts or practices in

the fany tr OMMEEEE

‘\
s are mgonsuiiers’ Wlth%mean% Stat § 501.203(7).

NDANTS engaged in “trade and

commerce’ Wlthl eamng% i5
63. 1le FDU S not ceptive” and “unfair,” it incorporates by reference

the Federal Trade Com{@s interpretatlons of these terms. The FTC has found that a “‘deceptive
act or practice nQasses “a representation, omission or practice that is likely to mislead the
consumer acting reasonably in the circumstances, to the consumer’s detriment.”

64. The federal courts have defined a “deceptive trade practice” as any act or practice that

has the tendency or capacity to deceive consumers and have defined an “unfair trade practice” as any
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act or practice that offends public policy and is immoral, unethical, oppressive, unscrupulous, or
substantially injurious to consumers.

65. The AMERIFIRST MANAGEMENT DEFENDANTS’ acts and omissions of
representing to Plaintiffs that, among other things, that each and every report and statement prepared
by WorldPMX and AMERIFIRST MANAGEMENT -- s 1ﬁgally the trade confirmations, the trade

lists, the position lists, the account statements, an es of allocation -- accurately and truthfully

represented to Plaintiffs the positions, costs, arkythe ove@nmary o@nuffs % d
transactions through the AMERIFI @&A?\IAGEG DEF@ both

deceptive and unfair trade praca\gause th$ tepresentagns and o smn, made by the
AMERIFIRST MANAGE DEF@JTS ha V\Q’endency r(:‘?

acity to deceive

consumers, such Plaiatiffs, r@ vestin e T MANAGEMENT
DEFENDANT raudulent p\ metals e and &mor cal, oppressive,
unscrupulo, QXubstanmﬂl rious to

Asar of the A FIRST Q‘EMENT D NDANTS’ deceptive trade
practi®€s, Plai re de d 1o placm mon errible investment which makes
little economic sens y the » FIRST MENT DEFENDANTS had their
scheme rigged, m ﬁy will

r tf forslal s -- thus causing significant economic damage

to Plaintiffs. \ \ q

The maeriflly false statements and omissions as described above, and the fact that
this was a sh ent, were unfair, unconscionable, and deceptive practices perpetrated on
Plaintiffs which would have likely deceived a reasonable person under the circumstances.

68. The AMERIFIRST MANAGEMENT DEFENDANTS were on notice at all relevant

times that the false representations of material facts described above were being communicated to
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prospective customers (such as Plaintiffs) by their authorized agents to increase the revenue garnered
by the AMERIFIRST MANAGEMENT DEFENDANTS.

69. As a result of the false representations described above, Plaintiffs have been damaged
by, among other things losing all or a portion of their invested capital and being assessed an inordinate

amount of fees, price spreads, commissions, and mter to,an extent that essentially precluded

Plaintiffs from receiving a positive return on thei %@ents
70. Plaintiffs have also been damaged Myther an ways suo pro :@

71. Therefore, the AMERIF@&/]ANAG@' DEF@TS e unfair
and deceptive trade practices in w\ﬁof Sectiog N1€01 e7 seq. ,Q Stat. ’
GEM T(Q

72. At all times eret IFIRS an “alter ego” of
SCOTT PICCININNI, LIS4 PICCI@ and J ONQF d served as a corporate
entity they dom@d and coﬂ to furth yr 1nteres &partlcl the fraudulent

.

scheme. A

& Additi
behin®'the facad§ o

$ST MAN EQ/IENT at t1 materlal hereto, operated
$ meti Tra ng, and t bu&%@d each other’s names when they
found it convenient a t they f ually co@ent are assessing blame upon each other
/
sed to

Nsuant toﬁ 501 d 501.2105, Fla. Stat., Plaintiffs are entitled to

for the harm that

recover from the AM@ST MANAGEMENT DEFENDANTS the reasonable amount of
attorneys’ fees glain ave had to incur in representing their interests in this matter.
WHEREFORE, Plaintiffs demand entry of a judgment against AMERIFIRST
MANAGEMENT, LLC, a Florida corporation; SCOTT PICCININNI, an individual; LISA
PICCININNI, an individual; and JOHN D’ONOFRIO, an individual; jointly and severally, for an

amount within the jurisdictional limits of this court, including an award of interest and an award of
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attorneys’ fees and costs pursuant to Fla. Stat. §§ 501.211(1) and 501.2105. Plaintiffs reserve the right
to seek leave of court to assess punitive damages against AMERIFIRST MANAGEMENT, SCOTT
PICCININNI, LISA PICCININNI, and JOHN D’ONOFRIO, jointly and severally.

COUNT II - FRAUDULENT INDUCEMENT
[AGAINST AMERIFIRST MANAGEMENT]

Plaintiffs re-allege, and adopt by reference herein hs 1 - 59 above, and further allege:
75. AMERIFIRST MANAGEMEB@ sof b omission aa commissiogs made
false statements to Plaintiffs concerning ma rlal facts abo 1nvestrne bj

76.  AMERIFIRST MAN@:NT knew eUmQ~ ents Qﬂe that the

statements were false. %
77. AMERIFIRST NAG%@ inten Plal 1 uld be induced into

action by relying upo@tatement: t made GEMENT.
78. ¢ I@course %ﬂng t ro AGEMENT and
i andle t i inti

entrusti RIFI AG to properl mYyestment funds, Plaintiff
By and j bly rehs$e state %(‘)Y fa@(@ to them by AMERIFIRST
MANAGEM@ Q Q
pro

by AMERIFI@NAGE 1nt1 suffered damage.
REFO

, %xffs dema entty of a judgment against AMERIFIRST

sult o al svreuance on ¢ statements maace to cm
lt f f li the stat t de to th

WHE

MANAGEMENT

b

é Florida corporation, for an amount within the jurisdictional limits of this
coutt, includin@ward of interest and costs. Plaintiffs reserve the right to seek leave of court to

assess punitive damages against AMERIFIRST MANAGEMENT.
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COUNT III — CIVIL CONSPIRACY
[AGAINST AMERIFIRST MANAGEMENT, SCOTT PICCININNI,
LisA PICCININNI, AND JOHN D’ONOFRIO]

Plaintiffs re-allege, and adopt by reference herein, Paragraphs 1 - 59 above, and further allege:

80. The AMERIFIRST MANAGEMENT DEFENDANTS conspired with WorldPMX,

Inc., its principal member Sean McCabe, and the other W saLers to perpetrate an unlawful act upon

Plaintiffs or to perpetrate a lawful act by unlawfu wit: they made multiple misrepresentations
&fs

of fact to Plaintiffs in an effort to extract from unngfclgary fees, un sed cha

improperly protected investment caplta@&o?t the Quount othey , r their
management — all of which pu MERIF TOI\/[ANA T ANTS’ own
pecuniary interest ahead of P@s welf&@conorm\@

81. In f rthegance of Consplr e T MANAGEMENT
DEFENDANT ade to Plz&n r agree &som ake ehalf, the false

statements @demﬂed ab@

FIRS NAGEM REFENDA were each aware of, and

ePfeS@ons etailed at% %

d pr esult /o\the AMERIFIRST MANAGEMENT

a
DEFENDANTS@{acy, % ave sﬁ rnage

WHE dem ry of a judgment against AMERIFIRST

conscted to, t

83.

MANAGEMENT, L@Flomda corporatlon SCOTT PICCININNI, an individual; LISA
PICCININNIfan i dual; and JOHN D’ONOFRIO, an individual; jointly and severally, for an
amount within the jurisdictional limits of this court, including an award of interest and costs. Plaintiffs

reserve the right to seek leave of court to assess punitive damages against the AMERIFIRST

MANAGEMENT DEFENDANTS, jointly and severally.
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PLAINTIFFS’ DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs demand trial by jury in

this action of all issues so triable.

RESERVATION OF ﬂGHTS
Plaintiffs reserve their right to further e@us omplaint, upon completion of their

investigation and discovery, to assert any addi&laims @f agalnst@ndants %1

parties as may be warranted under the ci ankes ant)Qwed by Q
O\A $ ¢ Q ’
%\ \ Res subm1

RL}\W

TS
Q !@ 0 for P/ o5 dﬂd Renae Bates

t . l 780 W 1 Road
* Cor Flor
A\ 9\ X 799
@ $ . Fac w) 55-4684
& O (\Q’ RN
Cb \ YAVID C. SILVER
K V4 Florida Bar No. 572764
Q v E-mail: DSilver@silverlaw.com
'\ % 6 SCOTT L. SILVER

Florida Bar No. 095631

%\ E-mail: SSilver@silverlaw.com

JASON S. MILLER
O Florida Bar No. 072206
E-mail: [Miller(@silverlaw.com

Dated: _ June 25,2014
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You ara logged in as (ES | [.og Out
|25t login w as on: kiay 7, 2042, 4357 amfrom 98.203.17.6¢

Customer Name: Garry L & Renae Bates

Surmmary Pasitions : Trades / Transactions Notices of Allocation |
Buy Gold -+
Yrrpnooion Sorineaiy it Prive Thiregm s gt Parkat Vabes Sownan E Brank D Teati
34336 Gold $1730.00 $1639.05 377 $617,921.85 $123,919.80 $1.989.50 $132,11985
Buy Silver <
TR Tapnnodiy P Currding B SHETHET U vy Cornir  Foas Bragi Tenn £
34337 Silver $34.13 $30.19 28744 $867,781.36 $186,396.22 $39.25 $-260,406.27
34420 Sibvar $33.74 $30.19 5194 $156,806.86 $33,298.65 $38.80 $-44,725.53
Buy Platinum
Trangaction Lariadity Rz Curreet Price Dhernnyity Bnch s Vaniug [PEsti IR CI e o
34419 Platinum $1715.00 $1524.50 411 $626,569.50 $140,973.00 $1.972.2% $-184,025.25
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